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In the all too brief but learned introduction to the series of 
books to be known as "The Laws of England," reviewed else- 
where, Earl Halsbury, sometime Lord High Chancellor of Great 

Britain, has given a treatise o.n Codification in- 
Codification. teresting in itself, not only for his Lordship's 

own ideas clearly and well expressed, but for 
the historical matter therein collected. To the Virginia lawyer 
who is accustomed to turn to the Code of his State for the Stat- 
ute Law with the certainty of finding it in a few moments, and 
who has now furnished him every two years a revision showing 
him by page and section the amendments made by the last Legisla- 
ture, there must be much sympathy felt for his English brethren 
when he is informed that our mother country has no such book 
of ready reference. The nearest approach to anything like a 
Codification of English Statutes is an index and edition of them 
down to the reign of Queen Anne, and whilst there have been 
many indices of the Statutes since that time, no complete collec- 
tion of them has ever been authoritatively made. A commission 
of learned lawyers was appointed in 1866 to enquire into the 
exposition of a digest of the law, the best means of accomplish- 
ing the object and other ways of exhibiting in a compendious and 
classical form the law as embodied in judicial decisions. We can 
well understand why after One report the Commission faded into 
oblivion ; when they pointed out that at that time, forty-two years 
ago, there were thirteen hundred volumes of judicial decisions — 
exclusive of one hundred and fifty volumes of Irish Reports and 
the cases numbered probably one hundred thousand. They recom- 
mended "a digest which they defined as a condensed summary of 
the law as it exists, arranged in systematic order under proper title 
and subdivisions, and divided into definite statements or proposi- 
tions which should be supported by references to the sources of the 
law, whence they were severally derived, and might be illustrated 
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by citations of the principal instances in which the rules stated 
have been discussed or applied." The "rest is silence." Our law 
book makers in the excellent Digests of the Virginia Reports 
have done the greater part of such work as far as the decisions 
of the courts are concerned. Our Codes — commencing with the 
edition of 1809 and coming on down with the editions of 1819- 
1849-1860-1873, and Pollard's Collection of the Statutes known 
as Virginia Code annotated, 1904, have put the statute law in 
reach of all persons. The annotations to these Codes have been 
mainly of decisions founded upon the Statutes Codified, but 
have been of the greatest value in giving the law as construed 
by the courts. An ideal codification would be one which arrang- 
ing the law in consecutive sections and under proper headings 
according to subjects, would refer back in a short way to all pre- 
ceding legislation on the same subject and note all decisions 
founded on each statute or section thereof, citing those in which 
the law had been sustained, overruled, interpreted or modified. 
The history of a statute is often the only safe guide to its inter- 
pretation. With such a code before it, much unnecessary leg- 
islation would be spared the law making body and a code be- 
come less liable to Lord Halsbury's excellent designation, "a 
want developed by progressive and unscientific legislation." 



A somewhat singular case has been heard in one of our nisi 
prius courts, but as the verdict has been set aside and the case 
is still pending, we shall state it without comment. 

The administrator of a man killed by an 
Hoist with His accident in certain iron works, sued the cor- 
Own Petard. poration operating the works, alleging negli- 
gence on the part of the foreman of the cor- 
poration. The foreman was joined in the action as a joint tort 
de feasor. 

The defendant corporation tendered the foreman as a witness 
on its behalf and his own. The plaintiff excepted on the ground 
that the foreman was a party to the transaction which was the 
subject of investigation, and the other party (plaintiff's intestate) 
being dead, under § 3347, Va. Code, the foreman could not tes- 
tify. The court sustained the objection, quoting Ellis v. Harris's 
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Exor., 32 Gratt 682. The jury returned a verdict of "guilty" 
as to the. defendant company, assessing damages against it, but 
"not guilty" as to the foreman. There was a motion to set the 
verdict aside on the ground that the foreman's- negligence having 
been proven to have been the cause of the death of plaintiff's in- 
testate, a verdict of not guilty as to him acquitted the Company. 
The court set the verdict aside, quoting Tanner v. Bowen, 115 
Am. State Reports 529. So the advantage gained in making the 
foreman defendant and thereby excluding his evidence seems to 
have been lost in the general result. The case presents some 
rather novel questions, and we will await the final result with 
some interest. Quaere, would the same object have been attained 
by suing the Company and the foreman separately? 



Several cases of interest have been decided by the Supreme 
Court of the United States during the last two months upon 
questions of Interstate Commerce. Asbell v. Kansas, decided 

March 23rd, 1908, Advance Sheets- 
Interstate Commerce. Supreme Court No. 11, p. 485, holds 

that the act of Kansas making it a mis- 
demeanor to transport into the State cattle from any point south, 
except for immediate slaughter, without first having them in- 
spected and passed as healthy by the proper state officials, or by 
the Bureau of Animal Industry of the Interior Department of 
the United States, is not an unlawful regulation of Interstate 
Commerce. The Supreme Court has held in more than one case 
that a State may enact laws for the inspection of animals com- 
ing from another state in order to exclude the diseased and admit 
the healthy, but in numerous cases has also held that the Court 
will assume the duty of determining for itself whether statutes 
of this character are intended to be regulations of interstate or 
foreign commerce in the guise of an inspection law. If any legis- 
lation of Congress exists in regard to the same subject, the state 
law is compelled to yield to it. But following Reid v. Colorado, 
187 U. S- 137, 47 L.'Ed. 108, the Court held that the act of Feb- 
ruary 2nd, 1903 (32 Stat, at L. 791), and the act of March 3rd, 
1905 (33 Stat, at L. 1264), whilst giving wide authority to con- 
trol the Interstate movement of cattle, did not suspend the ex- 
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ercise of the police power of the State, and that the act of Kan- 
sas reorganizing the supremacy of the national law and 
conforming to it was valid and constitutional. The other case, 
Ware & Leland v. Mobile Co. and State of Alabama, decided 
April 6th, 1908, Advanced Sheets 11, p. 526, held that the busi- 
ness of taking orders or commission for the purchase of grain and 
cotton for future delivery, and transmitting them to other states, is 
not interstate commerce. In the agreed facts it was admitted that 
there was not necessarily any movements of commodities in in- 
terstate traffic because of the contracts made by the brokers, who 
appealed to the Interstate Commerce clause to avoid State taxa- 
tion. In this case as in the former the court plainly indicates that 
there can be no fixed rule for determining in advance the valid- 
ity of every statute that may be enacted under the Commerce 
clause. The "length of the Court's foot," to paraphrase the old 
saying as to the Lord High Chancellor's decisions — must be the 
rule, and every statute passed by the States which, may in the 
most far fetched way seem to infringe upon the Interstate Com- 
merce Clause, will at last find its way to our Supreme Tribunal 
and its validity be there tested. 



In the case of Hudson Water Company v. McCarter, Supreme 
Court U. S., decided April 6th, 1908, the police power of the 
State was upheld as justifying the State of New Jersey in pre- 
venting the diversion of the waters of 
Riparian Rights and the Passaic River into the State of New 
the Police Power. York. The plaintiff in error under a 

contract with the City of Bayonne in 
New Jersey, had laid mains in that city for the purpose of car- 
rying water to Staten Island in the State of New York, which 
water was to be withdrawn from the Passaic River in New Jersey. 
The State of New Jersey had passed an act prohibiting the 
transportation or carrying "of any fresh water, lake, pond, brook, 
creek, river or other stream into any other state for use therein, 
through pipes, canals, ditches, etc., etc. In upholding this statute 
Mr. Justice Holmes reiterates the conclusion of the court in the 
cases mentioned above as to the impossibility of laying down any 
fixed rule as to the validity of State statutes of this character. 
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"The boundary," says he, "at which conflicting interests balance 
cannot be determined by any general formula in advance, but 
points in the line or helping to establish it, are fixed by decision 
that this or that concrete case falls on the nearer or farther 
side." The decision recognizes the State as quasi sovereign and 
as representative of the interests of the public, and gives it a 
standing in Court to protect "the atmosphere, the water and the 
forests within its territory, irrespective of the assent of the pri- 
vate owners of the land most immediately concerned," and hav- 
ing that standing it had an equal right to protect by suit in the 
Supreme Court interference in the name of property outside of 
the State's jurisdiction and property by statute from interferance 
in the same name within. And this the Court holds it can do on 
the principle of public interest and the police power and not 
merely as the inheritor of a royal prerogative ; quoting Greer v. 
Connecticut, 161 U. S. 519, 40 L. Ed, 793. Foreseeing danger 
ahead in this decision the Court says that "the problems of irriga- 
tion have no place here," thus letting go an anchor to the wind- 
ward as to this question, out of which we suspect much important 
litigation may be expected in the course of time. 

We might be inclined to quarrel at the word "quasi sovereign," 
as applied to what the fathers were wont to call, "sovereign 
States" but we are only too grateful — after the decision in the 
Minnesota cases — to have even this half a loaf. 

N. B. The printer has instructions to use a capital "S" wher- 
ever the word State is used. The Courts no longer do so, but like 
the superfluous "u" in "honour" we think it looks well and can 
do no harm. 



The committee on binding of the American Association of 
Law Libraries is making an effort to induce law book publishers 
to adopt a cloth or buckram binding instead of law-sheep bind- 
ing. The late Judge James B. Bradwell was a 
Law Binding, pioneer in this as in many other things. For 
years he advocated in the Legal Nexus the use of 
buckram as a binding. Mr. Edwin Gholsox, librarian of the 
Cincinnati Law Library Association, presents the question from 
the economic point of view of the law library. He says : 
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"The law libraries of the country are now facing a very serious 
problem. The income of most of them is limited, hence, if the 
larger part of their available funds are spent for rebindings, the 
number of new books which they are able to purchase is corre- 
spondingly decreased, and this, of course, works to the detriment 
of the publishers. 

It is no exaggeration for me to say, for it is based upon my 
own experience here, that approximately one-fourth of the in- 
come of every large law library in the country is absolutely and 
needlessly wasted, and that this sum might be saved to them and 
put to a much better use, if the law book publishers would only 
adopt a good grade of cloth or buckram binding instead of the 
w iaw-sheep" they now use. The life of the best of this law- 
sheep, exposed on open shelves to the action of an atmosphere 
laden with the gases thrown off in the combustion of either 
soft or hard coal, averages less than four years, while a 
good article of cloth binding, subject to the same conditions, will 
last indefinitely. Some eight years ago, when I took charge of 
this library, my first innovation was to substitute a heavy canvas 
instead of the law-sheep that had been used on our rebindings. 
Out of the ten thousand volumes bound in this material now on 
the shelves only one single volume has gone back to the bindery, 
and this upon a book which was subjected to the most constant 
and severe use. Of the new books which have come in during 
this same period, and which were bound in law-sheep, fully one- 
fifth have already had new bindings and hundreds of others are 
in a condition requiring it." — Chicago Legal News. 



